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TAXI AMENDMENT BILL 2005 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4:  Part 3 Division 3 inserted - 
Debate was interrupted after the clause had been partly considered. 

[Continued on page 7182.] 

Standing Orders Suspension - Motion 

Dr J.M. WOOLLARD:  I move without notice - 

That so much of the standing orders be suspended as will enable the scope of the Taxi Amendment Bill 
2005 to be extended so as to allow the following amendment to clause 4 to be moved - 

Page 10, after line 20 - To insert - 

30I. Multi-purpose taxi operators entitled to subsidy 
In relation to each multi-purpose taxi journey for the transport of persons 
who have a disability and any wheelchairs or other aids, the operator of that 
taxi is entitled to a subsidy of $10.00 per journey, or such greater amount as 
determined from time to time by the Minister by Order published in the 
Government Gazette, to be paid upon application to the Department for 
Planning and Infrastructure on the prescribed form. 

I am moving that standing orders be suspended because, just prior to the lunch break, the Speaker ruled that this 
amendment was not within the scope of the bill.  It was pointed out to the Speaker that the bill has other 
amendments that were dealt with in the explanatory memorandum and that the minister referred to in her second 
reading speech and her reply to the second reading debate.  I am asking for standing orders to be suspended now 
because this is probably the only clause that will have any effect on the problems that exist in the community for 
people with physical disabilities, who are being left waiting for hours for transportation for medical 
appointments, shopping, work commitments, social outings or any other reason.  They rely very much on 
multipurpose taxi drivers.  The minister has responded to some of their concerns by trying to regulate the 
industry.  Many of the taxidrivers feel that the bill before the house is a complete waste of time and will not 
address the problems in the community.  In her response to the second reading debate, the minister insinuated 
that the government is already doing much for people with disabilities, and has already given them great 
subsidies.  If we were doing so much, these people would not be left waiting at various places for up to six hours, 
as was reported of one instance in the Sunday Times. 

Point of Order 

Ms A.J.G. MacTIERNAN:  I am wondering whether the member should be canvassing a raft of issues on 
multipurpose taxis, or arguing the reasons for the suspension of standing orders.  

The DEPUTY SPEAKER:  The minister is quite right.  I have allowed a bit of latitude, given that the motion to 
suspend standing orders refers to the amendment.  I remind the member that this is not an opportunity to canvass 
the content of the amendment.  She will have that opportunity if the motion to suspend is passed.  I ask her to 
confine her comments to the suspension of standing orders.  

Debate Resumed 

Dr J.M. WOOLLARD:  I accept your ruling, Madam Deputy Speaker.  I was putting those facts on the table 
because the minister just wants to push this issue under the carpet, and does not want debate.  That is why it is so 
important that standing orders be suspended, so that members have an opportunity to debate this issue.  Many 
members are waiting to speak on this issue to try to convince the government that there is a great need to insert 
an amendment such as this one into this bill.  That is why I am moving that standing orders be suspended.  There 
is still an opportunity for the minister to accept my amendment.  I would then willingly cross the floor and 
support this bill, even though I know that many multipurpose taxi drivers will not.  

Mr T.R. Buswell:  How can an Independent cross the floor? 

Dr J.M. WOOLLARD:  I would cross the floor to support the minister.  I am not sure that I would support 
anything that she has put up at the moment. 
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This suspension of standing orders will enable members to stand and put to the minister the reasons it is 
important to have a taxi subsidy or reimbursement scheme for people with disabilities.  The minister has refused 
to allow this debate to be held in the house.  All the people I have spoken with who work in the taxi industry 
have said that, without a provision such as that contained in my amendment, this bill will not work.  How much 
time have we spent in this Parliament?  The bill was introduced, I believe, on 20 October.  We debated the bill 
on Tuesday and we are debating it again today.  Although there are very few opposition members in the house at 
the moment, I hope that they are listening in their offices and that, when they meet in their caucus room next 
week, they, too, will have been lobbied by people with physical disabilities, and will then say that the minister 
needs to do something about this.  The opposition has not done that so far, but it still has the opportunity to move 
an amendment.  It would mean the bill would have to come back after passing through the upper house, but it 
would give some assurance to people with physical disabilities that this government is genuine.  Unless standing 
orders are suspended to enable members to discuss this issue in this house, the facts will not have been put on the 
table.  A few members from the opposition have done their homework, but I wonder how many members on the 
government back benches have done so, and realise how important it is to have a subsidy for disabled people in 
wheelchairs so that we can improve their transportation.  The suspension of standing orders would allow 
members in this house to discuss taxi subsidies, the working conditions of taxidrivers, and the overall purpose of 
this bill.  The suspension of standing orders would also allow members to discuss how this amendment would 
achieve what I hope the government is attempting to achieve with the bill; that is, an improvement in the quality 
of life of people with physical disabilities.  The suspension of standing orders would enable members to discuss 
and put before the minister quality of life issues.  We all know that the minister is not very good at consultation.  
However, she needs to hear a few case histories on some of the problems that are being experienced in the 
community.  Members have said during the debate that they do not believe that regulations and amendments to 
the provisions relating to taxi plates are the answer to the problem.  Many people believe that the provision of a 
subsidy would provide an answer to the transportation problems faced by people with physical disabilities.  I 
therefore request that standing orders be suspended so that all members can fully debate why they believe the 
scope of the bill should be extended to encompass a subsidy scheme for multipurpose taxi drivers for the 
transportation of people who use wheelchairs.   

Ms A.J.G. MacTIERNAN:  The government will not accept the suspension of standing orders.  There has 
already been a fair amount of debate on the substantive amendment that the member wishes to debate.  We have 
already outlined our position.  We have said that we think there is an issue with the fare structure and the return 
to MPT operators, but we are dealing with that issue separately as part of the budget process.  We do not believe 
that this amendment is the appropriate way to deal with the issue.   

I use this opportunity to express how offensive I generally find the behaviour of the member for Alfred Cove.  
She comes into this place day after day to express her moral outrage and conducts herself in a way in which the 
vast majority of opposition members do not conduct themselves.  Of course there will be different opinions 
about what is right and what is wrong, and sometimes such discussions become very heated.  However, what 
predicates every comment made by the member for Alfred Cove in this place is a presumption that only she 
understands the community, that only she has any morality or decency, and that the rest of us have no interest in 
the communities that we represent.   

Dr J.M. Woollard interjected.   

The DEPUTY SPEAKER:  The member for Alfred Cove had a shot at speaking; it is the minister’s turn.   

Ms A.J.G. MacTIERNAN:  I listened to the drivel of the member for Alfred Cove hour after hour without 
commenting.  I will now take a couple of minutes to speak.  As one of my colleagues put it, the member exhibits 
enthusiasm unimpeded by commonsense. 

Dr J.M. Woollard interjected. 

The DEPUTY SPEAKER:  The member for Alfred Cove does not have the call.   

Point of Order 
Dr J.M. WOOLLARD:  I am happy to interject.  If the minister wants to make personal attacks, I will find it 
very difficult to sit here and not interject.   
The DEPUTY SPEAKER:  There is no point of order.  The member will sit down and not abuse the processes 
of the house.   

Debate Resumed 
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Ms A.J.G. MacTIERNAN:  I do not like getting into personality issues.  However, I have listened to the 
diatribe of the member for Alfred Cove, which is not based on saying, “You are wrong; this is how I see it”, but 
rather “You’re this, you’re that, you can’t be trusted, you don’t care, you don’t understand the community.”   
Mr T.R. Buswell:  Maybe at the next election you might do something with your preference allocations.   
Ms A.J.G. MacTIERNAN:  As I said, if it had been anyone other than Mr Kierath, it might have been 
marginally attractive.   
Mr J.H.D. Day:  It included me as well.  It would seem that the Labor Party is regretting how it directed its 
preferences.  It might have preferred the Liberal candidate.   
Ms A.J.G. MacTIERNAN:  I do not want to go on about it.  Members bother to get elected because they want 
to address some of the complex issues that face the community and the industry.  I personally work very hard to 
try to come up with creative solutions to the problems, as do my colleagues.  I take offence at the rantings and 
ravings that imply that we are not the slightest bit concerned about or interested in the community that we 
represent.  That is absolute and complete nonsense.  We have to put up with a lot of drivel in this place.  I am 
more than happy to put up with a lack of research or a lack of commonsense, but I draw the line when those two 
things are combined with the incredible moral self-righteousness of the member for greenhouse gases, who says 
that she is the only one who represents or has any interest in the community.   
We have addressed the substance of the matter that the member wants to raise.  We have said that a process is in 
hand to consider those things as part of the budget review.  We will not support the motion.   
Mr J.H.D. DAY:  The opposition will support the motion to suspend standing orders to allow members to make 
a decision on the amendment originally placed on the notice paper by the member for Alfred Cove.  As I 
explained earlier, the purpose of the amendment is very similar to that of an amendment the opposition has 
placed on the notice paper.  The reason for this debate is that, prior to lunch, the Speaker ruled that the 
amendment was outside the scope of the bill.  We disagree.  I will quote from the minister’s second reading 
speech, in which she referred to the government’s policy of getting transport back on track for taxis -  

This policy focuses on restructuring the MPT industry to provide those who turn the wheels of the taxi 
industry, namely, the taxi drivers and owner-drivers, with improved returns while continuing to offer 
the public an efficient, economical and safe service.  

The broader issue we are discussing falls within the scope of the bill; namely, to improve services to 
multipurpose taxi users, to improve returns to operators of MPT taxis and to make the industry more viable.  The 
opposition is not keen to hold up the bill or frustrate the process.  However, we believe that it would be 
appropriate for the house to at least make a decision on the substance of the issue and to vote on the amendment, 
rather than being denied the opportunity of making a formal decision.  We understand that the minister and the 
government do not wish to support either amendment.  That is their decision, but the house should at least be 
able to make a formal decision about it.  For that reason, we support the motion to suspend standing orders.  As I 
said, we do not wish to frustrate or delay the debate.  Therefore, I will not comment further at this stage.   
Dr G.G. JACOBS:  I also support the suspension of standing orders motion.  Aside from the personality barbs 
that have been made, this is a call for a process to be followed.  The amendment put forward by the member for 
Alfred Cove was disallowed.  As the member for Darling Range said, the amendment is very similar to an 
opposition amendment on the notice paper that seeks to provide a subsidy to cover a lifting fee.  The suspension 
of standing orders would provide an opportunity for members to talk about a small amendment that would 
improve the bill.  As I have already said, the incentives in the buyback scheme are minimal and will have a 
minor impact.  The amendment provides an opportunity to make the bill more effective.  We all agree that we 
want to provide a better transport system for disabled people.  

Therefore, despite the minister’s assurances that she is looking at this matter and that it will be dealt with at 
another time and in another place, I believe that if this matter is enshrined in this bill, it will make the bill more 
effective and will help improve the multipurpose transport system for disabled people.  I therefore support the 
suspension of standing orders.   

Dr J.M. WOOLLARD:  I urge the minister and the government to support the suspension of standing orders.  I 
would be happy if standing orders were suspended for only a certain time and the debate was kept to a minimum, 
because it would at least allow members to put to the government their concerns about the failure of this bill to 
address a subsidy scheme for multipurpose operators who are transporting disabled people in wheelchairs.  Even 
if the government allowed only a limited time for debate, members on this side of the house would at least be 
able to say to the community that they have put the issues to the government and the government is aware of the 
issues, and although it is not willing to accept an amendment to the bill at this time, it has given an assurance that 
it will take these issues into consideration.  We can then only hope that at some time in the near future, once the 
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government has had a chance to look at this matter in the light of the budget estimates, it will be willing to put on 
the table a bill that addresses the needs of people with physical disabilities and to put in place a subsidy scheme.  
I believe that without a subsidy scheme, this bill will fall down.  Even if members are given only five minutes 
each in which to speak, at least they will be able to tell the community that the government has listened to the 
concerns of disabled people.  However, if this motion is defeated, all that members will be able to say to the 
community is that the government has not been willing to listen to the concerns that members wanted to put on 
behalf of disabled people.  
The DEPUTY SPEAKER:  Order!  As this is a motion without notice to suspend standing orders, I will need to 
satisfy myself that there is an absolute majority present.  If I hear a dissenting voice, I will be required to divide 
the house.   
Question put. 
The DEPUTY SPEAKER:  There being a dissenting voice, the house will divide. 
Division taken with the following result - 

Ayes (17) 

Mr C.J. Barnett Mr M.J. Cowper Mr A.J. Simpson Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr G. Snook Dr G.G. Jacobs (Teller) 
Mr M.J. Birney Dr K.D. Hames Mr T.R. Sprigg  
Mr T.R. Buswell Ms K. Hodson-Thomas Dr S.C. Thomas  
Mr G.M. Castrilli Mr J.E. McGrath Ms S.E. Walker  

Noes (23) 

Mr J.B. D’Orazio Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts 
Dr J.M. Edwards Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens 
Dr G.I. Gallop Mr F.M. Logan Mr A.P. O’Gorman Mr P.B. Watson 
Mrs D.J. Guise Ms A.J.G. MacTiernan Mr J.R. Quigley Mr M.P. Whitely 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Ms S.M. McHale Mr E.S. Ripper  

            

Pairs 

 Mr D.T. Redman Mr A.J. Carpenter 
 Mr B.J. Grylls Mr A.D. McRae 
 Mr G.A. Woodhams Mr J.J.M. Bowler 
 Mr T.K. Waldron Mr J.A. McGinty 
 Mr M.W. Trenorden Mr S.R. Hill 
 Mr R.F. Johnson Mr P.W. Andrews 
 Mr P.D. Omodei Mrs C.A. Martin 

Question thus negatived.  

Consideration in Detail Resumed 
Resumed from an earlier stage of the sitting. 
Clause 4:  Part 3 Division 3 inserted -  
Debate was interrupted after the clause had been partly considered. 
Mr J.H.D. DAY:  This is by far the most significant clause of the bill.  It seeks to insert a new division 3 in the 
Taxi Act to establish the framework under which the multipurpose taxi plates buyback scheme will operate.  One 
issue on which I would like a response from the minister is with regard to a matter that has been raised in a letter 
to the Director General of the Department for Planning and Infrastructure, Mr Greg Martin, from Mr Kirkwood, 
the chairman of the MPT Owners Group.  A copy of that letter has been sent to a number of members of 
Parliament, including myself.  It is quite a long letter, and it has various attachments.  The effect of the letter is 
that Mr Kirkwood is seeking to obtain a more favourable outcome in relation to the buyback conditions.  I would 
like a response from the minister about the issue that has been raised in his letter and any other relevant 
comments. 
Ms A.J.G. MacTIERNAN:  I do not have a document here that I thought I had, but an e-mail was subsequently 
sent to the member for Darling Range signed by a group of MPT operators from the elected committee, making 
it very clear that the representations by Mr Kirkwood were not approved by the MPT Owners Group.  I will see 
whether someone from my office can get a copy of the e-mail, which stated that the representations by Mr 
Kirkwood did not represent the MPT Owners Group.  I know that the member for Darling Range received a copy 
of that letter.  As I have said, we have negotiated this buyback arrangement with the group that represents itself 
as the MPT Owners Group and we have also conducted a number of forums involving large groups.  A price has 
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been determined as part of this process; it has been agreed by the majority of the operators that that is the price.  
There was uncertainty about the goods and services tax and they came to us and asked us to clarify how the GST 
would operate.  As part of this process, we took responsibility for paying the GST.  However, I have written 
back to Mr Kirkwood and made it very clear that this is the package that has been approved by government and 
that I will not be going back to my cabinet colleagues to seek another package.  I would not have taken this 
package to cabinet unless I had received the tick-off from the majority of operators.  Having received that tick-
off, having received approval, we are now going forward.  I make it clear that this is a final offer.  If it is not 
acceptable, it is not acceptable, and we will not proceed with the buyback, but this is the only offer on the table. 

Mr J.H.D. DAY:  I appreciate the response from the minister.  I have the e-mail to which I think she was 
referring and it is from Philip Redhead, Henry Korda, Jiri Pavloski and Geoff Gear of the MPT Owners Group 
committee.  This e-mail was sent to me in response to a letter from me to Mr Geoff Gear, who is the former 
constituent who came to me 18 months or two years ago seeking support for the buyback to be put in place.  I 
will read part of this e-mail.  I am not aligning myself in particular with the group headed by Mr Kirkwood, but, 
given that he has written, I thought it important for the minister to make a response for the record to the issues 
that were raised in his letter so that everybody can be aware of the views that are being expressed.  In relation to 
the negotiations over the past 17 months, the MPT Owners Group says in this e-mail, among other things -  

. . . this has been a long and at times frustrating road for our members resulting in the occasional 
formation of splinter groups demanding more militant forms of action but during all this our unity in 
our wish for buyback has never wavered. 

At the end of the e-mail they say -  

We do have other problems financial or otherwise in our section of the industry but we, having been 
aware of all the steps involved in getting to this stage believe that the buyback is an essential first step 
towards making our business’s more viable for the owner and with the other measures being considered 
(tariff rates and fuel subsidy etc) enable us to provide the service to the disability sector expected of us. 

The opposition was mindful of those comments and decided to support this bill to ensure that the industry has the 
opportunity to participate in the buyback if the individual operators and licence owners choose to.  As I said, it is 
not a matter of aligning ourselves with any one group or other; it is a matter of ensuring that the industry has an 
opportunity to participate in the buyback if it wishes.  I was keen to get on the record a response from the 
minister about the issues I raised in the letter from Mr Kirkwood. 

Mr T.R. SPRIGG:  We must not lose sight of the objective that this piece of legislation is to ultimately make 
these multipurpose taxis much more available to the disability sector in particular.  The minister may reply to my 
question by saying that this is not in the buyback scheme, but during the debate on Tuesday I mentioned the 
minister’s chief of staff’s letter of 30 September about the cadetship scheme.  I commend the government for 
introducing the cadetship scheme, because we need more drivers.  The member for Alfred Cove also raised this 
issue.  I think the minister mentioned that there has been some training, 20 applicants have applied for 10 
positions and there is one person on the road.  It would give me some comfort if the minister could advise that 
perhaps by Christmas there will be five or 10 or more on the road, because there needs to be more - one is not 
enough. 

Ms A.J.G. MacTIERNAN:  There are currently six undergoing training.  Some of them are taking quite some 
time to go through the basic training, which is why more have not completed the course.  Obviously these people 
have a variety of abilities and some can complete and achieve the objectives quite readily, whereas others take 
longer to get on top of all the skills that are required.  Four of them are progressing fairly slowly.  They are in the 
system, they are doing the training, but they are progressing slowly.  However, we will have three on the road by 
Christmas as part of that cadetship.  It was only in the second half of this year that the cadetship came in - 

Mr T.R. Sprigg:  The need is great. 

Ms A.J.G. MacTIERNAN:  Of course it is, but we select the best people we can and we are not going to lower 
the standard.  We will not put people through the cadetship unless they are capable.  We are giving them every 
assistance to get them through this program, but some people take longer than others to acquire the skills, and 
some of these people are taking some time.  We have said that we will now go out for another round, so that we 
will have a continuous group going through, but we can only deal with the product that is before us.  The other 
problem is that most of these people have full-time jobs, so there are limitations on their ability to undertake the 
training.  We have allocated the money, there is no lack of enthusiasm and there is nothing more that we can do.  
Given the fact that these people have full-time employment and a range of abilities, we must allow them to move 
through the system.   

Clause put and passed. 
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Clause 5 put and passed. 

Clause 6:  Section 3 amended - 
Mr J.H.D. DAY:  This clause is unrelated to the proposed buyback.  This clause inserts the definitions of 
“operate” and “plate owner’s lease”, as opposed to a plate leased from the government.  Have problems been 
encountered in this area under the existing legislation?  What is the reason for these definitions?  Does it involve 
a significant issue or is it just a minor change? 

Ms A.J.G. MacTIERNAN:  The rationale behind this clause is to ensure that it will be an infringement for 
people who breach the provisions under which taxis operate and who may not be the owners or lessees of the 
plates involved.  Drivers who neither lease nor own a plate can now be caught in the administrative web; for 
example, those drivers driving a multipurpose taxi who refuse to respond to a direction to attend a particular job.   

Mr J.H.D. Day:  Have there been cases of people slipping through the net?   

Ms A.J.G. MacTIERNAN:  There has been a problem with that.  When members think about it, there are 1 000 
plates out there and over 3 000 taxidrivers.  Therefore, lots of drivers do not have equity in a plate either by way 
of lease or ownership but they are delivering a service.  While we do not want to take a punitive approach, if we 
give substance to the regulations we have - most notably the ones the member for Darling Range and I debated 
this morning - we need to be able to make that apply to the drivers as well as to the owners.   

Clause put and passed.  

Clauses 7 and 8 put and passed. 

Clause 9:  Section 36 amended -  

Ms A.J.G. MacTIERNAN:  I move - 

 Page 13, line 25 - To insert after “vehicle” -  

  and inserting instead 

Mr J.H.D. DAY:  We need a little explanation from the minister.  It seems clear to me that these words were 
inadvertently omitted from the bill when it was drafted and that that error has probably just been noticed.  It is 
the first time this amendment has been brought to our attention.  I do not know when the error was picked up, but 
it seems it was recently.  For the record, the minister needs to explain what happened and what is being done.   

Ms A.J.G. MacTIERNAN:  A drafting error was picked up.  We are talking about deleting words, but we have 
omitted to flag that we are inserting words.  We had a provision that said we will delete these words and it goes 
on to provide words that will be inserted, but it does not actually say we will insert them.  It is a pure drafting 
error and this amendment will give sense to that clause.   

Amendment put and passed.   
Mr J.H.D. DAY:  I would like a full explanation of the overall intent of this clause and its effect on the Taxi Act 
and the operation of taxis.   

Ms A.J.G. MacTIERNAN:  I understand this clause is necessary because the definition of “operator” in a 
previous clause has been broadened.  This particular provision relates to bonds that are held by owners of plates 
or vehicles vis-a-vis their drivers.  It is clear that when we talk about “operator”, under this clause it is confined 
to people who are in that relationship.   

Clause, as amended, put and passed. 

New clause 10 -   

Mr J.H.D. DAY:  Proposed new clause 10 is listed on the notice paper.  My understanding is that it has not been 
formally ruled out of order by the Speaker because we have not discussed it, even though it is similar in its 
overall intent to the amendment listed on the notice paper in the name of the member for Alfred Cove and which 
we have dealt with.  It appears to me that we should be able to move this amendment for the purpose of debate.  
It is a little different from the previous proposed amendment we debated on this subject.  It is a proposed new 
clause as opposed to simply amending a clause that is already in the bill.  It appears to me, therefore, that under 
the normal rules of parliamentary procedure, it is in order to debate this amendment even if it was not in order to 
debate the previous amendment.  I am not sure whether I can simply move the amendment in my name on the 
notice paper.  

The ACTING SPEAKER:  The member for Darling Range can read it into the public record or he can officially 
move it, in which case we will have to decide whether to accept it.  
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Mr J.H.D. DAY:  I move - 

Page 14, after line 3 - To insert the following words - 

10.  Section 40 amended 
After section 40(1) the following paragraph is inserted  - 

(1a) an MPT owner-driver or eligible operator being entitled to charge 
an additional fee of $10 for each fare in relation to a disabled 
person; 

Acting Speaker’s Ruling 

The ACTING SPEAKER (Mr A.P. O’Gorman):  The amendment moved by the member for Darling Range, 
which seeks to insert new clause 10, is similar to the amendment proposed by the member for Alfred Cover to 
insert new clause 4, which was ruled out of order by the Speaker.  This amendment seeks also to deal with the 
subsidy of the fee, which is outside the scope of the bill.  Accordingly, I rule the amendment out of order. 

Dissent from Acting Speaker’s Ruling 

Mr J.H.D. DAY:  It is with regret, therefore, that I move - 

That the house dissent from the Acting Speaker’s ruling. 

I not do not move this dissent lightly but, to some extent, I move it as a matter of principle.  The Parliament 
should be able to debate this issue and decide on the amendment.  

The ACTING SPEAKER:  If the member wishes to dissent, we must have the dissent motion in writing.  

Mr J.H.D. DAY:  I provide that motion in writing.  The Parliament should have the opportunity of debating this 
issue and making a decision on it.  I understand that the minister does not wish to support the amendment at the 
moment.  However, that should not preclude us from debating it.  

Before the lunchtime suspension the Speaker made a ruling on the general subject, and that followed a 
discussion between the minister and the Speaker.  It was not the subject of any debate in the broader public sense 
about whether the amendment should be ruled out of order.  That is unfortunate.  As I indicated earlier, it is 
important to realise that the purpose of this bill is primarily to establish a buyback scheme for multipurpose taxi 
licence plates in Western Australia.  The opposition accepts that.  However, in her second reading speech the 
minister indicates that the intention of this legislation is to improve in an overall sense the viability and 
economic sustainability of the taxi industry in Western Australia.  That is very much the object of this 
amendment.   

I refer to the 1997 edition of Erskine May’s Parliamentary Practice, which is essentially the parliamentary bible.  
Page 346 states, in part - 

The fundamental rule that debate must be relevant to a question also means that every amendment must 
be relevant to the question to which it is proposed.   

Stated generally, no matter ought to be raised in debate on a question which would be irrelevant if 
moved as an amendment, and no amendment should be used for importing arguments which would be 
irrelevant to the main question.   

That is the general view.  On page 525 of the 1997 edition, under the heading “Inadmissible amendments”, 
Erskine May makes the following comments, among other things - 

(1) An amendment is out of order if it is irrelevant to the subject matter or beyond the scope of the 
bill, or if it is irrelevant to the subject matter or beyond the scope of the clause under 
consideration.  Amendments which are irrelevant to the clause under consideration should, as a 
general rule, if they are within the scope of the bill, be moved as new clauses.  

I am seeking to move a new clause, not an amendment to an existing clause.  The amendment moved by the 
member for Alfred Cove might have infringed that section.  This is a proposed new clause and, therefore, a 
greater degree of latitude should be given to allow debate on whether it should be included in the bill.  

Earlier today the Speaker made a judgment, since reinforced by you, Mr Acting Speaker, and it is a matter of 
judgment whether my amendment is within the scope of the bill.  Whether it should be included is, at least, 
debatable.  It is arguable that it should be included.  When doubt is raised about whether words should be 
included and, if it is a matter of judgment, that judgment should err on the side of allowing debate on the issue 
and of allowing Parliament to make the decision.  The outcome would be clear and debate would not be stifled, 
which is occurring here.  
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The substance of the issue is dealt with through the amendment.  We have debated it to some extent but we have 
not made a formal decision on it.  It is clear that the government and the minister do not want the house to vote 
on this issue at the moment.  It might be difficult for the government, but this is the Parliament and the 
Parliament should be able to decide these issues rather than have to take into account what is comfortable or 
convenient for the government of the day.  

It is important that the taxi industry be economically viable.  It appears clear from briefings we have had and 
from what the minister has said in here that some consideration is being given to implementing measures that 
will change the economic arrangements of the industry.  However, this is Parliament and this is where we make 
decisions at the highest level about what should be in legislation.   

The opposition believes it is important that something along these lines be included in the legislation to ensure 
that this sort of measure can be implemented to improve the economic viability of the industry.  We must ensure 
that disabled people who need taxis can get them when they need them or within a reasonable period.  For all 
those reasons, we reluctantly move to dissent from the Acting Speaker’s ruling.  I reiterate that it is important 
that Parliament debate and make a decision on this issue.  It should not be swept under the carpet or ruled out of 
order, thereby effectively stifling debate on the matter.  

As I said, according to my interpretation of Erskine May - this is a matter of interpretation and judgment - it 
would be much more reasonable to judge that Parliament can make a decision about whether it supports the 
amendment, given that it is within the general purpose of this legislation; namely, to establish a buyback scheme 
for multipurpose taxis with the intention of improving the service of multipurpose taxis in Western Australia and 
improving the economic viability of the industry.  The purpose of this amendment is entirely consistent with the 
overall purposes of the bill as outlined by the minister in her second reading speech.  The decision to rule the 
amendment out of order is unreasonable because it has the effect of stifling debate and preventing this house of 
Parliament from making a formal decision about whether it supports the proposed measure.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  I appreciate that the member for Darling Range is entitled to 
dissent from a ruling from the Chair.  However, the comments he made on the ruling referred to a conversation 
between the minister and the Speaker.  No such conversation on this clause occurred between me, in my capacity 
as the Acting Speaker, and the minister.  I made the decision independently of any conversation I had with the 
minister. 
Mr J.H.D. Day:  I accept that.  I was referring to the Speaker, who was in the chair before lunch. 
Ms A.J.G. MacTIERNAN:  With regard to the last matter, members will recall that a member of the opposition 
- I do not know whether it was the member for Darling Range - first raised the spectre that this amendment might 
be out of order. 
Mr J.H.D. Day:  I asked what would be the effect of the amendment.  That is correct. 

Ms A.J.G. MacTIERNAN:  The member suggested also that this amendment was potentially out of order. 
Mr J.H.D. Day:  I didn’t actually say that. 
Ms A.J.G. MacTIERNAN:  Erskine May’s Parliamentary Practice makes it very clear that an amendment that 
is beyond the scope of the bill is inadmissible.  Its reference to an amendment to a clause is in relation to a 
situation in which an amendment is not outside the scope of the bill but is outside the scope of the clause in 
question.  Introducing a new clause solves only the problem of the amendment being inadmissible, irrelevant or 
outside the scope of a particular clause; it does not solve the more fundamental problem of an amendment being 
outside the scope of the bill.  The fact that the amendment is introduced in a new clause is immaterial. 
I absolutely oppose this amendment not only on the basis that it is outside the scope of the bill, but also because 
it is a disgrace.  I believe it infringes on legislation regarding discrimination against people with disabilities.  Let 
us consider the amendment.  It basically says that an MPT owner-driver or eligible operator is entitled to charge 
an additional $10 for each fare for a disabled person.  A disabled person must pay an extra $10 to get into a taxi!  
I have never heard of such a disgraceful amendment. 
Mr J.H.D. Day:  That is not the intent of the amendment. 
Ms A.J.G. MacTIERNAN:  I am looking at the wording of the amendment.  The amendment states that 
disabled people will pay $10 more for a taxi than everyone else.  We will not accept that.  That would be an 
infringement on people’s rights and, quite rightly, every disability group in Western Australia would take the 
legislation to the state and federal courts.  This is a disgraceful, ill-conceived proposition.  Over and beyond that, 
it is outside the scope of the bill. 

Dr J.M. WOOLLARD:  I believe the member for Darling Range has said he is quite happy for the wording of 
the amendment to be modified.  The intent of this clause is to enable physically disabled people who use 
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wheelchairs and who rely on multipurpose taxis for transportation to receive a concession of $10 from the 
government each time they use a taxi to get to medical appointments or for shopping etc.  In her diatribe, the 
minister said that disabled groups would be up in arms about this proposed clause.  Disabled groups will realise 
that the member for Darling Range is doing his very best to try to help the people in the community who have 
physical disabilities, which this government’s bill certainly does not do.  Amending the wording to this clause 
and inserting the intent of the amendment into the bill may go some way towards improving the quality of life of 
people with physical disabilities.  All we have heard from the minister is talk about regulation and taxidrivers 
who are getting $50 000 a year from the government. 

The ACTING SPEAKER:  I remind the member that the motion is about dissent from the Chair’s ruling.  The 
member must talk to that motion rather than to the amendment. 

Dr J.M. WOOLLARD:  I apologise, Mr Acting Speaker.  Listening to the minister’s ranting and raving put me 
off track.  It is disappointing that the motion to dissent from the Chair’s ruling had to be moved.  However, I 
believe that the rationale for this dissent motion will enable members to present to the house the views that have 
been expressed by many people in the community.  The amendment would give members an opportunity to put 
those views to the government.  If this clause is not debated, it will look as though the government is gagging the 
debate.  I support the dissent from the Chair’s ruling, and I realise that this is a fairly serious issue. 

I do not share the benefit of the knowledge of the member for Darling Range who referred to a booklet when he 
spoke about dissenting from the Chair’s ruling.  I will obtain a copy of it and read it so that, if the occasion arises 
again, I will be more knowledgable.  It is necessary to dissent from the Acting Speaker’s ruling and to allow 
members of the house to express to the government their concerns that members of the community have raised.  
Hopefully, government backbenchers will lobby the minister to do something to help people who have physical 
disabilities and who currently must wait for hours for transportation.  I support the dissent motion. 

Question (dissent from Acting Speaker’s ruling) put and a division taken with the following result - 
Ayes (14) 

Mr C.J. Barnett Mr M.J. Cowper Mr A.J. Simpson Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr G. Snook Dr G.G. Jacobs (Teller) 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr T.R. Sprigg  
Mr G.M. Castrilli Mr J.E. McGrath Ms S.E. Walker  

Noes (21) 

Dr E. Constable Mr J.C. Kobelke Mr N.R. Marlborough Mr P.B. Watson 
Mr J.B. D’Orazio Mr R.C. Kucera Mr M.P. Murray Mr M.P. Whitely 
Dr J.M. Edwards Mr F.M. Logan Ms M.M. Quirk Mr D.A. Templeman (Teller) 
Mrs D.J. Guise Ms A.J.G. MacTiernan Mr E.S. Ripper  
Mrs J. Hughes Mr M. McGowan Mrs M.H. Roberts  
Mr J.N. Hyde Ms S.M. McHale Mr T.G. Stephens  

            

Pairs 

 Mr D.T. Redman Mr A.J. Carpenter 
 Mr M.W. Trenorden Mr S.R. Hill 
 Mr R.F. Johnson Mr P.W. Andrews 
 Mr T.K. Waldron Mr J.A. McGinty 
 Mr B.J. Grylls Mr A.D. McRae 
 Mr G.A. Woodhams Mr J.J.M. Bowler 
 Mr P.D. Omodei Mrs C.A. Martin 
 Dr K.D. Hames Ms J.A. Radisich 
 Mr M.J. Birney Dr G.I. Gallop 
 Dr S.C. Thomas Mr J.R. Quigley 

Question thus negatived. 
Consideration in Detail Resumed 

Title put and passed. 
House adjourned at 4.52 pm 

__________ 
 


